
KEI (Maine) POWER MANAGEMENT (II) LLC 

Tuesday, July 31 5\2012 

Ms. Debra A. Howland 
Executive Director and Secretary 
New Hampshire Public Utilities Commission 
21 South Fruit St., Suite 10 
Concord, NH 03301-2429 

RE: Docket DE 12-225 Pumpkin Hill (Lowell Tannery) Hydroelectric Project (FERC 
No. P-4202) I (QF 06-325-001)- Non-Confidentiality of Power Purchase Agreement 

Dear Ms. Howland: 

On July 26, as a complement to its request for certification of the Pumpkill Hill Hydroelectric 
Project as a Class IV renewable energy source, KEI (Maine) Power Management (II) LLC sent 
you a copy of its Power Purchase Agreement ("PP A") marked Confidential. This document 
incorporates the interconnection agreement with Bangor Hydro-Electric Company. After 
discussion with Bangor, we are in a position to make that document public. Hence, you will find 
attached a copy of this document without the "confidential" stamp on it. You can destroy the 
previous confidential copy. 

We are also sending a copy of a one-line diagram illustrating how the facility is interconnected to 
the grid since the PPA does not include such a diagram. You will notice as well that the capacity 
of the facility is indicated at "approximately 850 kW" in the PPA. A more precise figure of 1000 
kW was defined in an amendment to the original FERC License in 1996 (see Attachment 4 of 
our application). 

Thank you for your consideration of KEI (Maine) Power Management (II) LLC' s request. 

Sincerely, 

Stephane Cohen 
Junior Engineer Hydro Sector 
KEI (USA) Power Management Inc. 
c/o Kruger Energy Inc. 

37 Alfred Plourde. Parkway, Suite 2 
Lewiston, ME 04240 

J. 

•. 

Phone: (207) 786-8834 
Fax: (207) 786-8812 
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POVI!R PURCHASE ACREEMENT 

BETVttN 

PUMPKIN HILL POVtR COMPANY 

AND 

DANCOR HYDRO-ELECTRIC COMPANY 

THlS ACREEMENT. entered into on this C}-fJ, d&y o! &'.J~lS7is 
between Pumpkin Hill Power Comp~ny <hereinafter referred to as 
"Seller"> and B•nQor Hydro-Electric Compa.ny <hereinafter 
referred to as "Buyer">. 

VHEREAS Euyer is enterinq into thls Agreement in good f~ith 

in complia.nee with section Z10 of the Publ i c Ut il i ties 
Regulatory Policies Act, 3' M.R . S . A. 2323 referred to as the 
"Sma.ll Power Production Facilities Act " and their regulations 
ln order to lessen Euyer's dependence upon forelqn supplies ; 
and 

WHtREAS Seller holds title in and will operate a facil i ty 
for the generation of electric power on the Passadumkeag ~iver 
in Lowell, County of Penobscot, Maine <the "Fac il ity> : and 

VHEREAS Seller wishes to sell and Buyer wishes to pur~hase 
electric power from the Facility, 

NOW THEREFORE. in consideration of the mutual cov e nants and 
agreements hereinafter set forth , the parties aqree as follows : 

· · ·---- ~-----··-·- ·- - . · ·-······· ··- ---·- .... ··· ------ --· .. - ·---·- ... . . .... ... . 
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ARTICLE I: DEFINITIONS 

The followinq terms shall have the followinq meaninqs under 
this Atfreeaent. Appendiees and attachments hereto . · . 

"A•oldtd Cott" is Buyer's 1tandard rate for the month in 
which enerqy ls delivered for tha purchase of enerqy as 
established by the Maine Public Vtllitles Commission <MPVC> 
purs1ant to 6~-407 C.M.R . 36.4 <c) <3) <a>. 

"C&p&bt'l tty Ptrlod" ls the period of six months commencing 
either No•eaber 1 or May 1. 

"C&p&slty" is the ability ot the Facility to qe~eratt and 
deliver elestrls power , expressed ln kilowatts <"KW" ), usefu l 
to Buyer in ~••tin; its peakinq needs, lncludinq but not 
limited to ser•inq pe&t loads, providinq back up capacity 
durln; periods of forced or planned outao•• of other Buyer 
units, and supplyinq power durlnq system disturbances, ltss any 
transformer losses and any line losses between the Point of 
Meterin9 and the Point of Oeli•ery. 

"Cap&sity Aydit" is the ~•&ns of ~etermintnq that sapac l ty 
useful to Buyer is available, whish •ay be, at Buyer's opt i on, 
by special test and measure~ent or m&y be from historical 
output data. Capacity audits will be conducted in accord with 
"Instructions for P•riodie Cap&bility Audit Test of NEPOOL 
Ceneratinq Vnits" as the same may be revised from t i ~e to time . 

"Plsv&t;hable Capacity" ls Capaeity which is operated under 
tht direction of Buyer's dispatchers or system optr&tors so 
that i t will be most useful to Buyer . 

" Ptsoatchable Energy" is electric enerqy delivered by 
Seller to Buyer at the Point of Delivery, under tht direct i on 
of Buyer's dispatchers or system opera t ors so that i t w il l be 
most useful to Buyer. less any transformer losses and any line 
losses between roint of Materinq and Point of Delivery . 

"facility" i s all of the Seller's plant and equ i pment used 
to provide enerqy and eapas!ty t o the Euyer . 

" fl!ed ~sbedyltd Capacity: ts Capacity quaranteed 
delivered by Seller to Buyer in the qu&ntit l es and a t 
specified in this Aqreemenl. 

to be 
t he l i mes 

"FJxtd Scheduled Energy" is electric cneroy guaranteed to 
be delivered by Seller to Buyer at the Point of Delivery , in 
the quantities and at the times specified ln this ~qreement, 
less any transfor••r losses and any . line losses between Point 
of Meterlno and Point of Delivery. 

------·-" ·----------·····--- .. 



"tnttrmittcnt Entrqy" is tltctrlc tnerqy to be delivered by 
Stlltr to Buytr at tht Point of Dtlivtry, on & when, as, &nd if 
&vall&blt basts, less any transformer losses and any 11ne 
losses between Polnt of Mttertnq and Point of Delivery. · It 
also incJudts all tnerqy that may be delivered from time to 
time in ezctss of Fixed Scheduled tnerqy or Dispatchablt 
Enerqy . 

"On Peak" is that 1'1-hour period of time from 9 a . m . to ' 
p.m . 

" Off Peat" is all times othtr than On Pt&k. 

"Point of D•llvcry" it tht location where Buyer ' s and 
Seller's electrical faeilltits are connected. 

"Point gf Mcttrlng" is the location of the meter Cs) . 

"Power Xtar" ts a twtlva-month period of time commencing 
lmmedlattly after •idniqht on November 1 and endinq at midnlqht 
on October 31 of the followlnq ytar. 

"Sshtdyltd Malnttnanst Pttiods• art thost times during 
wh 1 s h t h t r & s 1 I 1 t y l • • h u t d own f o r r o u t 1 n t m & 1 n t e n & n c: e 
ope r ation wlth the advanst approval of Buyer as provided in 
Article XI. 

•setltr's Jntersonntstlon Equipment" is &11 equipment ~nd 

!acilltles owned by Seller and loc&ted on Stller ' s side of the 
Point of Delivery required to be installed solely to 
lnttrconnect and deliver power to Buyer's system ineludlnq, but 
not limited to, connection, transformation, :switchin9, ~nd 
safety equipment . 

'' S p • c J 4 1 F! s 1 I 1 t i t s" ~ r e 1 n t e r c: on n • c t ion f & c: i I 1 t i e s 
furnlshtd by Buyer &t Seller's requts t or bec~use such 
facilities are n~cess~ry additions &ndlor reinforsemtnt to 
Duyer's system . 

ARTICLE II : TERM 

Tht term of the Agreement will commence on the date of 
flr1t delivery of energy by Seller and will continue for a 
period of thirtr ye& r s unltsl terminated pursuant to this 
Aqretment or by mutual &qreemtnt ot Suyer and Seller . 

Seller &C]rtes to dellvtr and sell and Buyer &gr••• to 
accept &nd purchase the tlectrlcal energy from Seller's 
Faclltty . Howevtr, 1! such deliveries have not commenced 
within three months from the scheduled date of dtlivery as 
proYided for in Article III, this Agreement shall terminate, 
unless exttnded by mutual aqreement of Buyer and Seller . It is 
tht intent that Stller shall use dut dlJiqenct in providing t h e 
electric&l tnergy from tht Facility durlnq the entire ttrm 
hereof . In the event that no electric &! ener9y is dt [ lvered 
for a ptrlod of six <&) con••cutlvt months, Buyer may terminate 
this Aqreement upon thirty <30> days written not i ce . 

- - ---·- . . .. _ __ ,_ .. . . . . ~--~·-·-·--... - · . , . .. .... ... : •-,o •O. ,. .. 0 .... .... .. - ••• - -,--. - · - - - - ·-· · · 0 , A 0 1> ... ... ,. .,._ . .. .. , • •• -, 0 • · · ·-- -·~---...-- .. - · - . 



ARTICLE III : SALE OF POW'ER 

Seller shall ~ommence deliveries to Buyer on or befor~ 
M&rc:h 1, 1986. 

Seller &qrees to deliver and sell &nd Buyer aqrees to 
acc:apt and purchase the Intermittent EnerQy from Seller's 
racility, which sh&ll have a nameplate ratinq of appro1tmately 
S~O K'w'. 

Buyer shall pay Seller 9 . 2c/KVH durinq the initial fifteen 
year term of this Aqreement ••cept that Buyer shall pay Seller 
9 • 0 c 1 K\oiH f o r de 1 i v e r 1 e s be f o r e No v • mb • r 1 , 1 9 8' . " S e 1 l e r a q r e e s 
to carry a surety bond for the exclusive benefit of .Buyer 
e•ec:uted by a surety licensed to do business in the State of 
Maine or other evidence of surety acceptable to Buyer in the 
amounts of '1~0,000 durlnq the initial two years of the term 
and $~00,000 for years three throuqh tan which shall be payable 
to Buyer in the event of termination of thi• Agreement by 
Seller or in the event of termination of this Aqreement by 
Buyer pursuant to Article II hereof or in the event of default 
by Seller. 

Durinq years si•teen throuqh thirty of this 
Buyer shall pay Seller seventy percent <70~) of 
Cost or f . 2c/KVH, whichever is gre~ter. 

AQreement, 
the Avoided 

Seller shall 't its eapense maintain telephone 
eommunic&l!on facilities with Buyer's dispatcher for the 
transmission of operating communications. The operatin9 
communications shall include, but not be limited to, system 
paralleltno or sep&r&tion, scheduled and unscheduled shutdowns, 
equipment and load reports . 

ARTICLE lV : BILLINC AND PAYMENT 

Buyer shall provide a ~onthly statement to Seller showing 
the capacity and/or ener9y delivered to Buyer during the 
previous month from which Seller sh&ll compute and submit a 
monthly bill to Buyer. B-uyer shall pay all such bills properly 
rendered under this A9reement wlthJn 30 days from receipt by 
Buyer. 

In the event ~djustments to bllllnq statements are required 
as a result of corrected measurements made by inaccurate 
meters, the parties shall use th• corrected measurements 
described in Article VI to recompute the amounts due from or to 
Buyer for the eneroy and capacity delivered under this 
Aqree~ant during the period of inaccuracy. If the total 
amount, as recomputed, due from a party !or the period of 
inaccuracy varies from the total &mount due as previously 
computed, and payment of the previously co~puted amount has 
been made, the difference ln the amounts shall be paid to the 
party entltl•d to lt within 30 d~ys ~fter th• paylnq p~rty lJ 
notified of recomput~tion. 

- ----····-- -· . ····-····- ·- ··· . - ·· ·-- -· ··· -··· -·····--·-··--···---· - -·····" · . ·-·· - · · ·· ....... . ........ -- -··--



ARTICL& V: NOTICES 

All notl~•• under 
lf sent by U . S . 1u.ll, 

thls Avreement shall be deemed sufficient 
first class, postage prep&id, as follows : 

To Seller: 

To Buyer : 

Robert C . Kelly 
President 
Pumpkin Hill Power Comp~ny 
Boa 147 
Enfield, J1&ine 04433 

C~rroll R . Lae 
Vi~• President, Power Supply and Plannlnq 
Sanqor Hydro-Electric Company 
33 State Street 
Eanqor, Haine 04401 

ARTI cr.& VI: METERING 

The meterinq of enerqy from qeneration which ts primarily 
belnq supplied to Suyer shall be by meters and metering devices 
p r o v i d e d , i n s t a 1 1 e d , own e d , a n d ma. 1 n t a 1 n • d b y S u y e r . B u y • r 
wtll ma.ke a. one-time charqe for the equipment and a ~onthly 
charqe for operation and maintenance. 

All meter~ used to determine the blllinq hereunder shall be 
sealed a.nd the se&ls shall be broken only by Suyer and upon 
occasions when the meters are to be )nspected, tested or 
ad:tusted . 

Buyer sh&ll provide access for a representative of Seller 
to the blllinq aeters at ~11 reasonable times for the purpose 
of meter readinq. 

Buyer shall make periodic tests of the aforesaid meterinq 
equipment. Upon request of Seller, Buyer will make additional 
tests. However , lf Seller requests a test to be made within 
twelve month• of a previous test, such test shall be at the 
eapense of Seller lf the meter proves to be accurate within 
Z~ . fn the event errors Qre~ter than 2~ are discovered ~ the 
cost of the test shall be at the eapense of Buyer . Retroactive 
bllllnq adjustments tor errors found a.s a result of any test 
lh&ll be made for a period equal to one-half of the time 
elapsed since the last previous tests ~ but not to exceed six 
months. 

Each party shall oJve reasonable notice to the other p~rty 
of the time when any inspection or test shall take place, and 
that party may have representatives present at the test or 
lnspec:tton. Se·ller sha.ll be notified prlor to a.lt meterlno 
tests and •hall have the rlqht to observe the test and perform 
his own test. If the meter ls found to be inaccurate or 
defective, it shall be adjusted , repaired or replaced, at 
Buyer's expense, in order to provide accurate meterinq . 

---....,...-·- ·~ ~ · ·-- .. ·•• ...... .... . - -· .. ... --...... --- ... , .. ~ . • ... .. ... - ... -· ... .. - .--,-· ......... --. .o:.·· . •• •• • · · ·- - . ... ..... ... ' .. .. _·~--~·<11·· ·~· -·· ........... "T ~ ··.-



ARTICLE VII: FACILITY AND EOVIPM£NT DESICN AND CONSTRUCTION 

Seller shall design, constnu:t, tnst&ll. own, operate &ncf 
m&lntatn the Facility and all equipment need•d to qenerate and 
deliver electricity, except for any Special Facilities 
constructed, installed and maintained by Buyer. Such Facility 
and equipment sh&ll meet all requirements of applicable 
national, state and local codes and alL standards of prudent 
electrical practice . 

Seller aqrees to meet reasonable Buyer requirements for 
Seller ' s Facility and equipment . Seller shall submit all its 
Facility and equipment specifications to Buyer for review prior 
to connectinq its Facility and equipment to Buyer's system . 
Buyer'• review of Seller's speclfleatlons shall not be 
construed as confirming nor endorsing the design nor as any 
warranty of safety, durability or reliability of the Facility 
or any of the equipaent . Buyer shall not, by reason o f such 
review or failure to review, be responsible for strenqth, 
safety, details of design, adequacy or capacity of Seller's 
Facility or equipment nor shall Buyer ' s acceptance be deemed to 
be an endorsement ot any facility or •qutpment. Seller agrees 
~o ch&nqe its raeility and equipment ~s may be reasonably 
required by BuTtr to meet ehanqtnq requirements o( Buyer's 
system . 

ARTICLE VI I I : REOVIRED EQUIPMENT STANDARDS 

Seller shall not employ anythinq other than three phase 
qenerators without flrst obtaininq express written permission 
fro• 3uyer. 

All equipment shall be of utility orade , acceptable to the 
Buyer. 

In the event that Seller's Facility incorporates a 
synchronous qenerator, Seller shall furnish, install, and 
~a1ntaln equipment necessary to establish and maintain 
synchronism with Buyer's system . 

ln order to protect the Buyer's system from property 
damage, to ~tnimize the likelihood ot in;ury to operatinq 
personnel and third part!••· and to allow Buyer to provide 
terTtce to its non-qener&ttnq cu•tomer• tn the event Seller'• 
Facility or Seller•s Interconnection tqutpment encounter 
operatlnq difficulties, Seller shall provide, Install, and 
maintain the followlnq equipment as required by Buyer : 

1 . A lockable main disconnect switch which allows 
isolation of Seller's qenerat~on from Buyer's system; 



Z . An autoMatic circuit breaker which must be capable of 
automatic trlpp!nq by a protective relayin9 system 
after loss of either or both Buyer's and Seller's A.C. 
Voltaqe source. The circuit breaker must also·be 
capable of synchronisln9 the Seller's qenerator to the 
Buyer's system . 

3 . Overcurrent protective relays to be used in conjunction 
wtth the automatic circuit breaker required under 
Para9raph 2; 

4 . Underfrequency and overfrequency protective relays to 
be used in conjunction with the auto~atic circuit 
breaker required under Para9raph 2; 

~ - Vndervolta9e and overvoltaqe protective relays to be 
u•ed in conJunction with the automatic circuit breaker 
•• required tn Paraqraph %; 

' · Volt&qe transform&tlon, sized and connected as approved 
by Buyer; .a.nd 

1 . Other equipment as needed on & case-by-case basis. 

ARTICt.t IX: OPERATION, PROTECTION AND CONTROL 
OF THE INTERCONNECTION FACILITIES 

Seller shall construct, install, own and maintain all 
Interconnection tqulpmen~ on the Seller's side of the visible 
disconnect that isolates the Seller's equip~ent from the 
Buyer's system. This equipment sh•ll be of su(fieient sile to 
accommodate the delivery of energy or ener9y and capacity under 
this A9reement. All Interconnection Equipment shall be built 
to meet Buyer construction standards and shall be installed and 
maintained under Buyer safety standards. 

Seller shall allow Buyer to approve the adequacy of all 
proteetive devices and to establish requirements for sett i nqs 
and periodic testing; provided, however, that neither such 
action or inaction by Buyer shall be construed as warrantinq 
the safety or &de~uacy of Seller's Interconnection tquipment. 

In the event it is necessary for Buyer to Install Special 
Facilities, other Interconnection facilities to accommodate 
Seller'• dellvtrles, or to reinforce its system tor purpostt of 
this A9reement. Seller shall reimburse Buyer for all Buyer's 
co•t• associated therewith. 

In the e•ent tha.t, a• a result of interconnecting with 
Seller's fac1111y, the Buyer's system volt&Qe is caused to be 
degraded, Seller shall Qenerate or otherwise provide reactive 
power and automatic voltage control to allow Buyer to maintain 
distribution volt&qe within &cceptable li~its. 

~---·----·--·----·---------- ·--··- --·-·····-· ··-···· -·~ - ···---- - ···-····· - ·~ ........... -· ·-· - - -....... ·-·· .. - ----- ---· -~-



Where Buyer furnishes electric service to Se l ler, <KV, KVH , 
KVAR, or KVARH>. this service shall be metered &nd Seller shall 
pay at the rat•• ln effec~ at the time or as otherwise may be 
agreed to by the Parties . 

The protective relay sys t em required to detect Caults on 
Buyer's system and to disconnect Seller's qeneration to protect 
the' qeneral public and Buyer personnel must be approved by 
Buyer. Buyer will provide relay settinqs and recommendations 
for dest9n, equipment selection, and routine maintenance. 
Seller will pureh&se, install, and ma i ntain the protective 
relay system and maintain and make available to Buyer 
maintenance and test records . The protective relay system 
shall be 9iven a functional test that i s witnessed and approved 
by a Buyer representative before the 9eneralion sha l l be tied 
to Buyer ' s system . The Seller wlll bear the cost of this 
witnessing and testlnq and any other that may be requested of 
the Buyer before and after the system is operated . However, 
the cost of &ny speel&l tests requested by the Buyer which 
lndte&tes that the Seller's equJpment is operatinQ properly 
will be borne by the Buyer . 

After lnst&lla.tion of such protect!~• devices, Seller has 
the responsibility of m&intalninq these devices. 

S~ould Buyer find that Seller is not providlnq proper 
testinq · and/or ~aintenance, Seller shall be notif i ed to take 
correct!•• &ctlon within 10 days . Failure to comply will c&use 
SuJer to disconnect until compliance i s accomplished . 

ARTICLE X : DELIVERIES 

Seller shall deliver the enerqy or enerqy and e&paclty, at 
the point where Seller's electric&! cond u ctors contact those of 
Buyer's &t the trans~iss i on side o! the hiqh voltage disconnect 
switch at Seller ' s Facility s i te. 

ARTl CLE X I : SCHEDULED MAINTtNANCE PERIODS 

This article is not applicable. 

ARTICLE XII : CONTINVITY OF SERVlCt 

Buyer shall not be obliqated to &ecept , and Buyer may 
require Seller to curtail, interrupt or reduce deliveries of 
tnerqy or energy and capacity In order to construct, install, 
ma.intatn, repair, repla.ee, remove, investigate or inspect any 
of Buyer's equipment or any pa.rt of lts system or i t Buyer 
determines that curtailment, interruption or reduction is 
necessary because of emerqeneles, oper~tton co~dltions on 1\s 
system, or as otherwise required by prud•nt electric&! 
practices. 



ARTICLE XI I I: LAND RICHTS 

Seller shall grant without co•t to Buyer for the term of 
this &Qreement all rlqhtt of way and eas•ments <lnc~udlno 
adequate access rights> reasonably required to install, 
operate, inspect, maintain, replace and remove any meterlnq 
equipment, Special Facilities or Interconnection Equipment 
owned by Buyer c~Buyer ' s Equipment"> . Prior to completion of 
the Faclltty, Seller and Buyer shall agree upon the location of 
such rights, either by reference to meets and bounds 
description or to a dlaqram of reasonable speclftclty, and 
Seller shall ezecute such deeds, qrants or other instruments 
with respect to such located rights In the form eustomarlly 
obtained by Buyer tor recordlnq ot such ri9hts in the land 
evidence records . 

To the eztent that any part of Buyer's Equipment lt to be 
installed on or over property of others, Seller shall procure 
all rl9hts of way and easements reatonably required to 
con • t r Q e t , t n s t a 1 1 , o p e r & t e , i n • p • c t , ma in t a i n , rep 1 a c e and 
remo•e such fa~ilitles or eq\:lipment , all ln form &nd substance 
reasonably satisfactory to Buyer. 

Within a reasonable time after ter~lnatlon of this 
A9reement , Buyer shall, &tits option .• either convey or qrant 
to Seller all of its rlghts, tltle and interest in any rtqhts 
of way or easements acqutred.by Buyer pursuant to this Arti~le 
XIIl or shall reimburse Seller for ·the costs of such rtqht, 
title, and interest. 

ARTICLE XIV: TERMINATION 

In addition to any other provision for termination 
contained in this Aqreement, In the event of &ny material 
brea~h of the terms or conditions of this Agreement by Seller, 
unremedied after 30 days from notice thereof, or in the event 
Seller Is ad;udicated a bankrupt or insolvent or lf an 
appointment of any receiver or trustee is made or Seller makes 
any 9eneral &ssiqnmenl for the benefit of creditors, Buyer may 
terminate this Aqreement and Seller shall be liable to pay to 
S\:lyer any ezcess cost or damaqes caused Buyer as a result 
thereof, provided, nevertheless, that if Seller's riqhts and 
obll9attons hereunder have been assumed by the assiqnee of this 
contract, such bankruptcy, insolvency or appointment o~ 

recei•er or trustee sha11 not provide sufficient b&sis for 
termination hereunder . 

No modiClc&tlon to this Aqreement shall be valid unless lt 
ts in wrllinq and signed by both p&rties hereto. 

---·--··· ·-·--- --·· ·--·· --·····-·-·· . - ····· ... ·--··-· .. ..... ·-· - ··--···--·· .. . . 



ARTICLE XV: COVERNHENTAL JURISDICTION AND AUTHORIZATION 

This Agreement and all rlqhts, obl_iqations and p~rfotmances 
of the parties hereunder are subject to all &ppllcable 'state 
and federal laws and the obtaining ot all necessary regulatory 
approvals, eonsents or other aet!ons of qovernmental 
authorities havtnq jurtsdtctlon in the premises . 

ARTICLE XVI : ASSICNMENT 

Thit Agreement shall be binding upon and shall insure to 
the benefit of, or may be performed by, the successor and 
asslqns ot lhe parties, eKcept that no assignment, pledqe or 
other transfer of this Aqreement by any party shall operate to 
release the assignor, pled;or, or transferor from any of its 
obltqations under thts Agreement unless consent to the release 
is given in writing by the other party, or, if the other party 
has theretofore asslqned, pledged, or otherwise transterred 
their interest tn this A;reement, then by such other party's 
assignee, pledqet or transferee, or unless such transfer is 
incident to a merger or consolidation with, or transfer of all 
or substantially all of the assets of the transferor to another 
person or business entity which shall, as part of such 
succession, assume all the obligat~ons of the transferor under 
this A9reement. 

ARTICLE XVII: INDEMNITY 

E~ch party aqrees to indemnify and hold harmless the other 
party from and &qainst all claims, demands, •nd actions arisinq 
from tts neqliqence in the operation and/or maintenance of its 
facilities. 

ARTICLE XVIII: INSURANCE 

Prior to connection of Seller's generation to Buyer's 
system~ Seller shall secure and continuously carry in an 
insurance company or companies acceptable to Buyer the 
followlnq insurance: 

<1> Bodily 1n1urr and property damage llabllity; 
includlnq but not limited to Comprehensive 
Ceneral Liability, ComprehensiYe Automobile 
Liablltty and Employer's Liability and, 



(l) Vo~ters' tompens~tion and occupational disease 
insurance to protect aqainst and from all loss by 
reason of 1n1ury to person• or damaqe to property, 
1 n c 1 u d 1 n q t h • S • 1 l e r • s own wo r t • r s & n d & 1 I t h i · r d 
person• and property o( Buyer, and all third 
parties, based upon or aritinQ out of Seller's 
operations and m~intenance of the Facility and 
associated interconnection facilities; and, 
provldlnq protection for premises oper~tlon~ on 
blanket contractual liability. 

Such insurance shall lnclude : provlsi~ns or endorsements 
namlnq Buyer, lts directors, officers and employees as 
additional insureds; provisions that such insurance is primary 
insurance with respect to the interest of Buyer and that any 
insurance maintained by Buyer is ezcess and not contributory 
insurance with the insurance required hereunder; 
ero•s-llabiltty or severability of insurance interest clause; 
and provisions that such policies shall not be canceled or 
their limits o! liability reduced without thirty CJO> d~ys 

prior written notice to Buyer . A eopy of eaeh such insurance 
policy, eertified •• & true copy by an authorized 
representative ot the issuinq insurance company or, at the 
discretion of Buyer , in lieu thereof, & certificate in form 
satisfactory to Buyer certifying to the issuance of such 
insura.nee, shall be furnished to Buyer. rnJti.a.l limits of 
liability tor all requirements under this Section shall be 
~1,000,000.00 single limit Ceneral Llab111ty, ~300,000 . 00 

sinqle liait Automobile Liability, which 1121ts may be required 
to be lnereased by Buyer's qivinq Seller ninety (90) days 
notice. 

Vorkers' Compens~tJon shall provide for payment to the 
Seller's eaployees and/or their dependents Vorkers• 
Compensation benefits ineludlnq, when required in aceord~nce 
with appl i cable laws , Occupational Disease benefits, U . S . 
Lon;shor~en's and Harbor Workers' Compensation and the Jones 
Act. Employees Liability limit shall be ~soo,ooo.oo. 

In the event that Seller aqrees to sell energy or eapaeJty 
to Buyer, Seller agrees to obtain and maintain at Seller ' s 
e1pense insurance acceptable to Buyer against physical loss or 
damage to Seller's property for the full insurable value of the 
property subject to such reasonable deductible as selected by 
Selle~. Sueh insurance shall protect Seller and Buyer &s their 
inter11ts may appear, 4nd Seller shall waive all rf9hts of 
reco•ery aqalnst Buyer for any los• covered by l&ld in1urance 
policies, includln; losses atCected to the deductible 
thereunder . 

____ ,.. ___ ., ..... ~-..- • • ,.. . .. ,,_ •• _" ____ ,_,. __ ._. . ·~ • - . ... & - . ... . ... . .. . ·--. -.. ·-·-_ ... , . .. .. --- - .. ·-· ·- -· . - -. · ·;. "' .-. "' '~ • 'J~ .. 



ARTICLE XIX : FORCE MA.1EVRE 

As used in this Agreement, "For~• Hajeure" means 
un for • s • • a b l • c: au s e s b • yond the r • a • on a b 1 • ~on t r o l · o f and 
without the fault or neqliqen~e of the party ~laim i nq Force 
Majeure. It shall ln~lude failure or interrupt i on or services 
due to ~au••• beyond lts control, s&botaqe, s t rikes, acts of 
Cod, drouqht or ac:c:ldents not reasonably f oreseeable, 
appropriat i on or diversion of ele~trlc:ity by rule or order of 
any governmental authority having jurisdiction thereof, and 
failure to deliver elec:trlc:lty during su~h tlme as it may be 
obliged to temporarily discontinue deliverin~ the elec:tr i c:ity 
hereby c:ontra~ted for on account of system operating cond i tions 
and in case the service is so interrupted . 

I f either party is rendered whol l y or partly unable to 
perform its obllqatlons under this Aqreement because of Force 
Majeure, that party shall be excused from whatever per!ormanee 
is affected by the Fore:• Majeure to the ••tent so affected, 
provided that : 

<A> the non-performinq party, within two weeks after 
the occurtence of the Force Majeure, give th« other 
p&rty written notice deserlb i nq the part i culars of 
the occurrence ; 

<B> the suspension of performance be of no greater 
scope ~nd of no lonqer duration than i s requ i red by 
the Force Majeure; 

CC> no obllqatlons of either party which a r ose be f ore 
the occurrence eauslnq the suspension of performance 
be e•cused as & result of the occur ~ ence ; and 

CD> the non-performinq party use its best efforts to 
remedy t t s inability to perform . 

ARTICLE IX : LIABILITY : OtDICATION 

Nothing in this Aqreement shall be construed to create any 
duty to, any standard of care with r e ference to, or any 
liability to any person not & party to th i s Aqreement . No 
undertaking by on• party to the other under any provision to 
this Aqreement shall constitute the dedication of that party's 
sy•ttm or any portion thtrtof to the other party or to the 
public, nor affect the status of Buyer as an independent public 
utility corporation, or Seller as an independent indl•ldual or 
entity. 

··-.-----··-·· ---·--·---· .. ... ... ____ .. _ ...... .. ·-.. - -~- . 
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ARTICLE XX I : SEVERAL OBLICATIONS 

E~cept where specifically st~ted in this Aqreement to be 
otherwise, the duties ; obllq&tlons and li&bil1t1es of ~he 

parties are intended to be several and not joint or collective. 
Nothlnq contained ln this Agreement shall ever be construed to 
create &n association, trust, partnership, or 1olnt venture or 
impose & trust or partnership duty, obllqation or ll~bilJty on 
or with reqard to either party. Each party shall be 
indJYidu&lly and severally liable for its own obliqations under 
this AQreement. 

ARTICLE XXII : \JAIVER 

Any waiver at any time by either party of its riqhts with 
respect to & default under this Aqreement, or with respect to 
any other matters arlsinq in connection with this Aqreement, 
shall not be deemed a waiver with respect to any subsequent 
default or other matter . 

ARTICLE XXIII : CAPTIONS 

All indezes, titles, subject headinqs, section titles &nd 
similar items are provided for the purpose or reference and 
convenience and are not intended to be inclusive, deflniti•• or 
to affect the aeaninq of the contents or scope of this 
Aqreement. 

ARTICLE XXIV: CHOICE OF LA\JS 

This Aqreement shall be construed and interpreted in 
accordance with the laws of the State of Ma i ne, eacludinq &ny 
cholee of law rules which may direct lhe application o! the 
laws of ~nother jurisdiction. 

~------~----- ·-· ... __ ..., ..., ____ ... _ .. ... ~ ... .. ,. -~··· . .... ... ·- ...... ..-..-. .---- .... ~ ·· ... 



In witness thereof, the parties hereto have •••~uted this 
Aoreement, l~ duplicate, as of the day and year !lrst above 
written. 

4~ e. lf.uZ'Yz?t 
\/1 tness 

·- -- ·· 

Buyer 
Banqor Hydro-£lectrlc Company 
by its Vice President -Power 
Supply and Plannin9 
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